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ABATEMENT. See Death. 


ADJOURNMENT. 

Absence of quorum, adjournment in 

Clerk may be directed to announce adjournment... 
End of term, all cases on docket continued to next 


Marshal may be directed to announce adjournment. 
Time of adjournment of open sessions 


ADMIRALTY. 
Damages and interest allowed only if court directs. . 


ADMISSION TO BAR. 
— form of affirmation upon admission to 

r 
Application for admission to bar, form of.......... 5(2) 
Fee for admission to bar 52(d) 
Foreign counsel 
Motion for admission to bar 5(3), 6 
Oath, form of oath to be taken upon admission to (4) 

5(4 

Procedure for admission to bar 5 
Qualifications for admission to bar 5(1) 


ADVANCEMENT. 
Advancement of cases on calendar 43(4) 


AMICUS CURIAE, 

Argument on behalf of, when may be made 44(7) 

Briefs of 42 

Consent of parties to filing brief of, when not 
necessary 42(4) 

Motion for leave to file brief 42(3) 


APPEAL. 
Appellees supporting appellants to meet time 
limitations of appellants 
Appendix, preparation of 
Appendix, use of single 
Certification and transmission of record 
Constitutionality of Act of Congress, procedure 
when raised 33(2) (b) 
we damages where appeal taken merely for 
delay 56(2) 


Designation of portions of record to be certified.... 12(1) 
Dismissal for non-prosecution 14 
Distribution of appeal papers to court by clerk.... 16(3) 
District court, appeal from to this court in crim- 

inal case 11(2) 
Docketing case on appeal 13 
Extension of time to docket 


Joint or several judgments, appeal from 
Jurisdiction, noting or postponing 


46 
16(6) 
Jurisdictional statement 13(2), 15 


993 
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APPEAL—Continued 

Motion to dismiss or affirm 

Multiple — from same judgment, 
record sufficient 

Notice of appeal, requirements 

Notice of appeal, where and when to be filed. . 

Notification to appellees of docketing 

a papers, provision for inspection. . 


Postponement of consideration of question of juris- 
diction, effect of 
Probable jurisdiction, noting or postponing 
Record, certification and transmission of 
State courts, appeal from 
Statement of jurisdiction 
— of judgment = from 
Supersedeas on appeal 
Time for taking appeal 
Transcript of record 


APPEARANCE. 


Counsel filing _ document 
Counsel for appellant 

Counsel for petitioner for certiorari 

Counsel for petitioner in application for extraor- 


Counsel for plaintiff in original action. . 
Counsel in certified cases 


APPENDIX. 


Agreement as to contents sneremngee 36(2) 
Contents and arrangement. . ; weoses > OR, cae, OO 


Cost to be met by appellant or petitioner initially.. 36(3) 
Cost to be taxed as costs 36(3) 
Exhibits to be separately printed 

Extension of time for filing 

Form of 

Original Record, court may proceed on 

Preparation of 

Time for designating contents 


Time for filing 


Use of in certified cases 
Use of when certiorari granted 
Use of when jurisdiction of appeal noted or post- 


ARGUMENT. 
Additional time, request for 44 976 
Amicus curiae, when oral argument for may bemade. 44(7) 977 
Argument on motions addressed to individual 
50(1), (2), (3) 980, 981 

Argument together of two or more cases involving 

same question 
Certified cases 
Court may require oral argument of case 
Capeaneene and cross-writs of certiorari, order 

of ar 
Divided arguments not favored 
Extraordinary writs, arguments in proceedingsfor... 31(6) 
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ARGU MENT—Continued. Rule 

Fair opening required 44(5) 

Final date when cases to be called for argument..... 3(2) 

No argument sessions on Fridays or Saturdays. .. Kee 

Number of counsel who will be heard 

Oral argument generally 

Party for whom no brief has been filed, no oral 
argument will be heard 

Submission of case without oral argument 

Summary calendar 

Time allowed for oral argument, amount of... . 

Times for hearing arguments at open sessions...... 


ATTORNEYS. 


Admission to practice in this court 
Appointed counsel, reimbursement for necessary 


Appointment as counsel for indigent party 
Attorney of record, foreign attorney not authorized 


Compensation under Criminal Justice Act 

Criminal Justice Act, compensation under 

Disbarment 

Fee of clerk for admission to bar 

Foreign attorney may be specially admitted for 
particular case 

Form of application for admission to practice 

Good character requisite to admission to practice. . 

Law clerks to justices not to practice 

Oath or affirmation upon admission to practice... . 

Oral motion in open court, admissions granted 


(3) 
Requisites to admission to practice 5(1), (2) 
Secretaries to justices not to practice 7 


BAIL. 


Applications to individual justices 
Custody of prisoners in habeas corpus PD. 
Justice may refer application to court. . oo.) OO 


BOND. 


Custody of prisoners in habeas corpus proceedings. . 49 
Supersedeas bond 
Supersedeas bond, amount of 


BRIEFS. 


Abridgment of time for filing 
After argument or submission of case, leave required 

for filing brief 41(6) 
Amicus curiae, briefs of 42 
Brief of appellee or respondent, requirements 
Briefs on merits, contents of 
Briefs on merits, required to be printed 
Certified cases, briefs on merits in 
Constitutionality of Act of Congress, procedure 

when issue raised 
Enlargement of time for filing 
Extraordinary writs, briefs in opposition to peti- 

31(2), (3) 

General requirements Pos 3 
Motions, briefs in opposition to 
Number of copies required 


947 


973 


973 
973 
972 
970 
970 
958 


961 
973 


959 
972 


965 
972, 973 
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BRIEFS—Continued Rule 
Opposing briefs to petitions or motions. . . 16(4), 24(1), 35(4) 


Printing of briefs on merits 

Proof of service, requirement as to 

References to appendix or record 

Reply briefs, certiorari 

Reply briefs, requirements 

Reply briefs, time for filing 

Scandalous matter, briefs must be free from 
Striking by court, brief not complying with rule... 
Submission of cases on briefs 

Supplemental briefs 


Time for filing briefs on merits 


CALENDAR. 
Advancing or postponing cases 43(4) 
Call and order of calendar 43 
Summary calendar 44(3) 
Two-week interval customary between answering 

briefs and argument 43(1) 


CERTIFIED QUESTIONS. 


up 
Argument, setting case for argument 
Briefs on merits 
Certificate, what it shall contain 
Costs, allowance of 
Entire record may be ordered sent up 
Printing of appendix 
Procedure in certified cases 
Record, certificate constitutes record in certified 


CERTIORARI. 


Appendix, use of 

Before judgment in court of appeals 

Brief in opposition to petition 

Brief in support of petition, separate brief barred. . 
Certification of record required 

Common law writ of certiorari 

Conflicting decisions of courts of appeals......... 
Considerations governing review on certiorari...... 


when issue raised 

Court of Claims decisions 

Court of Customs and Patent Appeals decisions.... 

Courts of appeals decisions 1 

Cross-petitioner may file additional portions of 
record 

Cross-writ of certiorari, party seeking need not file 
additional record 

Delay, damages to respondent for 

Denial for insufficiency of petition 

Denial not suspended by petition for rehearing 

Distribution of papers to court by clerk 

Docketing of cases 

Entire record from court below to be filed 
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CERTIORARI—Continued Rule 
Extension of time for petitioning for writ.... 


oe 
: acs (2), (4), 34(2) 
How review on certiorari sought 21 
Motion to dismiss petition barred 
Nature of review on writ of certiorari 
Objections to jurisdiction 
Opposition, brief in 
Order granting or denying certiorari a 
Original papers, provision for inspection........... 
Parties to proceeding in this court 
Petition for certiorari, contents of 
Petition for certiorari to be printed 
Petition for certiorari, when single petition sufficient 
for review of several cases 
Printing and distribution of appendix 
Printing of entire record, court may require prior to 
ruling on petition 
Procedure in certiorari proceeding 
Record, certification required 
Reply or supplemental briefs 2 
Respondent may file additional portions of record. . 
Respondents supporting petitioners to meet time 
limitations of petitioners 21(6) 
Review on writ of certiorari 19-27 
State court decisions 19(1)(a), 22(1), (3) 


Stay pending review on certiorari 

Supplemental briefs 

Time for petitioning for writ 

To correct diminution of record, abolished 32 
Transcript of record, filing of 949, 950 


CHAMBERS. 
Practice in chambers 


CLERK. 

Extensions of time, authority to grant 

Fees to be charged by clerk, table of 

Office at seat of Government 

Office hours of clerk’s office 

Opinions of court, clerk shall print, file and bind... 

Original or file copies of pleadings and papers may 
not be withdrawn by litigants 

Original records and papers, removal from office 
restricted 

Recesses and adjournments of court, clerk may be 
directed to announce 

Records and papers, removal restricted 


COMPUTATION OF TIME. 
How time computed 
CONSOLIDATION. 


Consolidation of cases for argument, where same 
question presented 43(5) 


CONSTITUTIONALITY OF ACT OF CONGRESS. 
Procedure where United States not a party 33(2) (b) 
CONTINUANCE. 

End of term, all docketed cases continued to next 
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COSTS. 

Assessment and 2 ten of costs 

Certified cases, allowance of costs 

Dismissal of appeal for non-prosecution, order for 
costs 

Double costs, court may adjudge 

Mandate, clerk to state amount of costs in 

Printing of appendix, to whom cost charged 

Seamen’s cases 

United States, costs for or against 

Veterans’ cases 

COURT OF CLAIMS. 

Certiorari to review judgments 

Questions certified by Court of Claims 

COURT OF CUSTOMS AND PATENT APPEALS. 

Certiorari to review judgments 


COURTS OF APPEALS. 
ow certified by court of appeals 
view by appeal 
Review by certiorari 
CRIMINAL JUSTICE ACT. 
Compensation of attorneys under 
CUSTODY OF PRISONERS. See Habeas Corpus. 


DAMAGES. 
Admiralty cases, damages allowed only if court 


Award of damages to respondent where petition 
for certiorari without basis 
Award of damages where appeal taken merely for 


DEATH. 

Death of party, procedure upon 
Public officer, procedure on death of 
Revivor of case 

DELAY. 


Damages may be adjudged to respondent on cer- 
tiorari, when 

Damages where appeal taken merely for delay 

DIAGRAMS. 


Diagrams in evidence in case, custody of clerk 


DISBARMENT. 

Disbarment of members of bar of this court 

Disbarment order, concurrence of majority of par- 
ticipating justices required 

DISMISSAL. 

Agreement of parties in writing 

Appeals, dismissal for non-prosecution 

Clerk may enter dismissal order without reference 


56(4) 
56(2) 


48 
48(3) 
48 (2) 


56(4) 
56(2) 


38 


to court, when 60(1), (4) 


Dismissal of causes generally 
Mandate not to issue on dismissal unless court 


60 


938-948 
948-957 


984 


936 


989 
941 


989, 990 
989 
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DOCKET. 
Continuance to next term of cases on docket at end 


DOCKETING CASES. 


Appeal, docketing cases on 
Certified cases, docketing of 
Certiorari, docketing cases on 


Enlargement of time for docketing appeal 
Notification of docketing, ov of appellant 
Original cases, docketing of 

Time for docketing appeal 


EFFECTIVE DATE. 

Date when these rules become effective 
EXHIBITS. 

Exhibits in evidence in case, custody of clerk 
EXTENSION OF TIME. 


Appeal, extension of time for docketing 

Briefs, extension of time for filing 

Certiorari, application for extension of time for 
petitioning for writ 

Certiorari, extension of time for petitioning........ 

Clerk may grant extensions of time 

Duty of party to whom extension of time is granted. . 

Extension of time generally 


EXTRAORDINARY WRITS. 


Certiorari, common law writs of.................. 

Considerations governing issuance 

Constitutionality of Act of Congress, procedure 
when issue raised 

Habeas corpus, writ of 

Mandamus, writ of 

Motion for leave to file petition 

Petition for extraordinary writ 

Procedure on applications for extraordinary writs. 

Prohibition, writ of 

Sparingly issued 


FEES. See also Costs. 

Docket fee, when payment to be made 
Seamen’s cases 

Table of fees to be charged by clerk 
Veterans’ cases 

FORMA PAUPERIS. 

Proceedings in forma pauperis 
Criminal Justice Act 

HABEAS CORPUS. 

Custody of prisoners 

Writ of 

IN FORMA PAUPERIS. 
Proceedings in forma pauperis 
Criminal Justice Act 
INJUNCTION. 


Application for injunction must show whether appli- 
cation has first been made to court below 
Justice may grant writ, when 
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INTEREST. 

Admiralty cases 

Calculation of interest on money judgments 
JOINT JUDGMENT. 

Appeal from 

JUDGMENTS. 


Damages where appeal taken merely for delay 
Interest on judgments, calculation of 
Joint or several judgment, appeal from 


JURISDICTIONAL STATEMENT. 


Distribution to court by clerk 

Multiple appeals, single jurisdictional statement 
su 

Printing, requirement as to 

Proof of service 


JUSTICES. 
Application for extension of time to petition for 


certiorari, requirements for 22 (4), 34(2) 


ee to individual justices 

Chambers, proceedings in 

Custody of prisoners in habeas corpus proceedings, 
orders relative to 

Extension of time, applications must be filed before 
expiration of limit 

Extension of time for appeal or certiorari to be 
filed 10 days before expiration of limit 

Extension of. time, party to whom justice grants 
extension has duty to notify promptly all other 
parties 

Extension of time, must comply with Rule 50 

Extension of time, when application once denied 
may not, after expiration of time, be renewed 
before another justice 

Hearings before individual justices 

Injunction, when justice may issue 

Majority required for order of disbarment 

Motions addressed to individual justices 

=e. justice may adjourn court in absence of... 
eference to court, justice may refer application 
for stay or for bail to court 

Rehearings, petition for rehearing will not be 
granted except at instance of a justice who 
concurred 

Stay on appeal, application to justice 

Stay pending review on certiorari, application to 
justice 

Stays generally 

Time for applying for certiorari, justice may 


50 
50 


49 
34(2) 
34(2) 


34(4) 
34(3) 


34(3) 
50(3) 
51 

8 
50 
4(3) 


50(6) 


58(1) 
18 


extend 22(1), (2), 34(2) 
Time for docketing case, justice may extend... 13(1), 34(2) 


LAW CLERKS. 

Barred from ever participating in case pending 
during service 

Practice as attorney in any court or before any 
government agency forbidden 


941 


952, 963 
980 
980 
979 
963 
963 


964 
963 


963 
981 
981 
936 
980 
934 


981 
987 
947 


956 
981 


951, 963 
940, 963 


936 
936 
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LAW CLERKS—Continued. 
Practice as attorney in this court barred for two 
years after separation 


LIBRARY. 

Books not to be removed from building 
Regulations governing library 

To whom open 


MANDAMUS. 


MANDATE. 

Cases from federal courts, formal mandate will not 
issue unless directed 

Mandate does not issue on denial of petition for 
certiorari 

~Mandate not to issue upon dismissal of cause unless 

court orders 

Petition for rehearing, when filing stays mandate... ( 

When mandates issue 59(2), (3) 


MARSHAL. 

Court may direct marshal to announce recesses and 
adjournments 

MISCELLANEOUS DOCKET. 


Forma pauperis cases 
Motions for leave to file petitions for extraordinary 


MODELS. 
— forming part of evidence in case, custody of 


MOTIONS. 

Admission of foreign attorney for particular case... 

Admissions to practice granted only upon oral 
motion 

Argument, oral argument on motions not to be 
heard unless court orders 

Brief in opposition 

Brief in support of motion 

Distribution to court of motion to dismiss or affirm. . 

Filing with clerk 

Motion for leave to file application for extraordinary 


writ 
Motions addressed to individual justices, procedure 


p 
Motion to affirm 
Motion to affirm may be united with motion to 
dismiss 
Motion to dismiss 
Motion to dismiss or affirm 
Motion to require certification of additional parts of 
record 
Opposing briefs 16(4), 35(4) 
Oral argument, not to be heard unless court orders.. 35(3) 
Presenting in open court, limited 
Printed motions, compliance required with rule as 
to printed briefs 
Printed motions, form and style of 
Printing of motion to dismiss or affirm 





1002 INDEX TO RULES. 


MOTIONS—Continued, 
Printing, when required 
Proof of service 
Proof of service of motion to dismiss or affirm..... 
Requirements as to motions generally............ 35(1) 
Service required 34(3), 50(2) 
Special rule when constitutionality of Act of Con- 
gress in issue and United States not a party.... 
Time for response 
Typewritten motions, forms of 
Typewritten motions, when permitted 


NOTICE. 


Admission of foreign attorney for particular case, 
notice required 6 
Notice of appeal 10(1), (2), (3) 
Notification of court below and counsel of order 
granting or denying certiorari 


NOTIFICATION. 

Duty of _ to notify appellee of docketing 
of appea 

Duty of petitioner to notify respondent of filing 
of certiorari 

Duty to notify parties of extension of time 

OATH. 


Form of oath upon admission of attorney to practice. 
OPINIONS. 


Clerk to file original opinions 
Clerk to have opinions bound 


Clerk to have opinions printed 
ORAL ARGUMENT. See Argument. 


ORIGINAL ACTIONS. 


Additional pleadings 

Appearance of counsel 

Briefs 

Briefs in opposition 

Constitutionality of Act of Congress, procedure 
when issue raised 

Defendant, time for serving summons on 

Docket fee 

Docketing 

Motion for leave to file 

Procedure in original actions 

Process against State, served on governor and 
attorney general 

Rules of Civil Procedure as guide to procedure in 
original actions 

Summons, service on defendant 


PARTIES. 

Parties to appeal 

Parties to certiorari proceeding 
PETITION. 


Petition for certiorari 
Petitions for extraordinary writs 
Printed petitions, form and style of 
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POSTPONEMENT. 

Postponement of cases on calendar 

PRINTING. 

Appendix 39(1) 
Certified cases, printing of appendix and briefs... 29(3), (4) 
Clerk shall refuse to receive document not legible. . 4) 
Cost of printing appendix 

Definition 

Designation of portions of record to be printed 

Form of printed documents 

Jurisdictional statements 

Motions to be printed, when 

Motions to dismiss or affirm 

Petitions for certiorari 

Petitions for extraordinary writs 

Petitions for rehearing 

Style of printing documents 


PROBABLE JURISDICTION. 
Order noting probable jurisdiction 


PROCESS. See also Service; Summons. 
Form of process of this court 


PROHIBITION. 
Writ of prohibition 


PROOF OF SERVICE. 

Briefs, requirement of proof of service 

How shown 

Jurisdictional statement on appeal 

Original actions 

Proof must state that all parties served 

When required must accompany document at time 
of filing with clerk 


PUBLIC OFFICERS. 

May be described by title 

Officer who has ceased to hold office, proceedings... . 
PUERTO RICO. 

Included in term State in these rules 


QUORUM. 
Absence of quorum, adjournment in 


RECESS. See also Adjournment; Sessions. 
Clerk or marshal may be directed to announce..... 


RECORDS. 


Certification and transmission by lower court 

Certified cases, certificate constitutes record 

Contents of record to be transmitted 

Cost of printing appendix charged to party against 
whom costs are taxed 

Cross-writ of certiorari to same judgment, single 
record sufficient 

Entire record to be certified and transmitted 

Foreign-language matter, translation 

Multiple appeals from same judgment, single rec- 


Original papers, provision for inspection........... 
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RECORDS— Continued. Rule Page 
Reference to record in briefs 40(2) 972 
Request for transmittal in time to permit docketing. 12(1) 939 
REHEARING. 


Consecutive petitions will not be received 58(4) 988 
Oral argument, petition for rehearing not subject 


to 987, 988 
Petition for rehearing, requirements as to 
Reply to petition 58 (3) 
Time for filing 
When petition for rehearing may be granted 


REPORTER OF DECISIONS. 


Opinions of court, clerk to deliver copy to reporter 
of decisions 55(1) 


REVIVOR. 
Revivor of cases 48 
RULES OF CIVIL PROCEDURE. 


Rules of Civil Procedure as guide to procedure in 
original actions 


RULES OF THIS COURT. 
Effective date of 


SEAMEN. 

Suits by seamen 

SECRETARIES TO JUSTICES. 

Barred from ever participating in case pending 
during service 

Practice as attorney in any court or before any 
government agency forbidden 

Practice as attorney in this court barred for two 
years after separation 


SERVICE. 
Air mail, when required 
How made 
Mail, how service by mail made 
Proof of service, how shown 
Proof of service of briefs, requirement 
Proof of service, when required must accompany 
document at time of filing 
Solicitor General, service upon when constitution- 
ality of Act of Congress in issue and United 
States not a party 33(2) (b) 
Solicitor General, service upon where United 
States or agency is party 33(2) (a) 961 
State as adverse party in original action, service 
on governor and attorney general 937, 938 
United States or agency, service on (2) 961 


SESSION. 


Hours when open sessions held 934 
No sessions on Fridays or Saturdays 934 


SEVERANCE. 
Summons and severance abolished 978 
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SOLICITOR GENERAL. 
Service on Solicitor General when constitutionality 
of Act of Congress in issue and United States not Rule Page 
a party 33(2) (b) 961 
Service on Solicitor General where United States or 
agency is party 33(2) (a) 961 


STATE COURTS. 
Appeal from state court in criminal case, time for 
taking 939 
Appeal from state court, time for taking 939 
— from state court, where notice of appeal 
e 


938 
948, 
951, 952 


Certiorari to review state court judgments. . 19, 22(1), (3) 


Puerto Rico Supreme Court included in term 
“state court” in rules 61 990 


STATEMENT AS TO JURISDICTION. See Juris- 
dictional Statement. 


STAY. 

Appeal, stay of judgment on 18 

Application for stay, should show whether applica- 
tion has been made below 

Application for stay, to whom made 

Certiorari, stay pending review on 

Justice may grant stay, when 

Justice may refer application to court 

Stay of judgment on appeal 

Stay pending review on certiorari 

Vacation, receipt of application in 

STIPULATION. 

Appendix, deferred preparation of 

Dismissal of appeal by stipulation of parties 

Portion of record to be omitted on appeal, parties 
may agree 

Portion of record to be printed as appendix 

Printing of appendix, deferred 


SUBMISSION. 
Submission of cases on briefs without oral argument. 


SUBSTITUTION. 
Public officers 
Substitution of parties 
SUMMARY CALENDAR. 
Amount of time allowed for oral argument of case 
on summary calendar 44(3) 
When case will be placed on summary calendar.... 44(3) 
SUMMONS. 


Form of process of this court 

Process against State in original actions 
Service on defendant in original actions 
Summons and severance abolished 


276 - 939 O - 68 - 39 
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SUPERSEDEAS. Rule 
I 8c Conch seein. ASS eT Ae J 18(2) 
ee ice Aes sais BERE-shdas ek gos eae ees dice ALIS aie 6 OE 18 
eg og are ese $4 aoe atin eine eon ose 3s 18 
TERM. 
LL TOLL POLL IE ED 3(1) 
Annual term to begin first Monday in October... .. 3(1) 
End of term, all docketed cases continued........ 3(3) 
Final date for argument or submission of cases, 
rere ee 3(2) 
I i cle 46 56s byw en salens WER a a tbadioe < 3(1) 
TIME. 
Appeals, time for taking......................5. 11 
Argument, amount of time allowed for........... 44 
Briefs on merits, time for filing.................. 41 
Certiorari, time for petitioning for............... 22 
Clerk to pass upon extensions ................... 34(5) 
Computation of time. .............ccccccccccces 34(1) 
Designation of portions of record to be printed as 
Foes ree oc 2 SONG seca eemic eee eed 36(2), (4) 
Distribution of appeal papers to court by clerk.... 16(3) 
ee a 13 


Extension of time for docketing appeal........... 13(1) 
Extension of time for petitioning for certiorari. . 22(4), =“ 
Extension of time generally...................... 


sonic w 4 i5.a & Kwame d saben Domes 34(1) 
I Mocs nas 5) o re aie Oi iets wate le ore SL 34(1) 
Motion to dismiss or affirm, time for filing........ 16(1) 
I II. onion 6.5 8S V5 o ose we es Oo SESS 11 
Record, time for requesting certification . . 2a 
Service of summons on defendant in original action, 
gn noo Soe RG are on ep wlse ae eos 9(8) 
Sundays pons NN S530 bce wicd'e ws Whee oe Con ee oes 34(1) 
TRANSCRIPT OF RECORD. 
IE os 959255 6-9-5.9.0-0 + wi40 0. 60-404 wow eer 12(2), @) 
ES 56 535 w-pusr Rene GEC shovels aces ee OR 
MG PIII os os so.0-56- 3 6-40 ew 0's 0c 0 alee oe Shs 12(2), @) 
TRANSLATIONS. 
Foreign-language matter in record, court may 
ene eee ee 37 
TYPEWRITTEN PAPERS. 
Form of typewritten papers...................4. 47 
UNITED STATES. 
Costs allowed for or against..................... 57(5) 
VACATION. 
Application for stay received in vacation.......... 51(3) 
Applications received during vacation, distribu- 
Ee Roe i oF uaa Nusrs stern d:ehd sip Sioa eS 50(4) 
VETERANS. 


IN. oii. oso vonutive SOG aOR 54(1) 


Page 
948 
947 
947 


934 
934 
934 


934 
934 


939 
976 
972 
951 
964 
963 


966, 967 
946 
940 
940 
952, 963 
963 
963 
963 
945 
939 
939 


938 
963 


940 
949 
940 


968 
978 
987 


982 
981 


985 
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WAIVER. 
Briefs, waiver of right to file brief in opposition to Rule 
motion to dismiss or affirm.................... 16(3) 
WRITS. 
Certiorari, common law writ of.................. 31(2) 
Certiorari to correct diminution of record, abolished . 32 
SES eee ne 19-27 
SR ee 30-32 
so ics rai cS 0-5 sins ee wee Fé 5S OS 31(5) 
ES EE eT Cer ee re 31(8) 
I EN os esis sds oie 2 So We ww Be 31(3) 


SE 
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INDEX 


ACCOMPLICES. Sce Constitutional Law, V, 1; Witnesses. 


ADMINISTRATIVE PROCEDURE. See National Labor Rela- 
tions Act, 1-2. 


AGREEMENT TO ARBITRATE. See Arbitration. 
ALABAMA. See Contempt; Injunctions. 
ANTITRUST ACTS. 


1. Sherman Act—Franchised dealers—Retention of ownership by 
manufacturer —Where the manufacturer retains title, dominion, and 
risk with respect to the product, and the function of the dealer is 
indistinguishable from that of an agent or salesman, it is only if the 
impact of limitations on resale is unreasonably restrictive of com- 
petition that a violation of §1 of the Act results from such limita- 
tions, absent culpable price fixing. U.S. v. Arnold, Schwinn & Co., 
p. 365. 

2. Sherman Act—Territorial allocations—Stockholder-licensees.— 
The territorial allocations here are not vertical arrangements imposed 
by the licensor but horizontal restraints arranged by appellee’s 
stockholder-licensees, who are themselves directly in charge of ap- 
pellee’s operations. The territorial restraints were part of the unlaw- 
ful price-fixing and policing activities of appellee acting as an instru- 
mentality of the licensees and constituted “an aggregration of trade 
restraints” which was illegal per se. United States v. Sealy, Inc., 
p. 350. 

3. Sherman Act—Territorial limitations on resales—Franchised 
dealers.—It is illogical and inconsistent to forbid territorial limitations 
on resales by distributors where the distributor owns the goods and 
to exonerate arrangements which require distributors to confiine 
resales of purchased goods to “franchised” retailers. There should 
be no limitation on the freedom of distributors or retailers to dis- 
pose of products they purchased where and to whomever they choose. 
U.S. v. Arnold, Schwinn & Co., p. 365. 


ANTIUNION MOTIVATION. See National Labor Relations Act, 
1-2. 
ARBITRATION. 


Contracts—Fraud in the inducement—United States Arbitration 
Act.—In passing upon an application for a stay of arbitration under 
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ARBITRATION—Continued. 

§3 of the Act, a federal court may not consider a claim of fraud 

in the inducement of the contract generally but may consider only 

issues relating to the making and performance of the agreement to 

arbitrate. Prima Paint v. Flood & Conklin, p. 395. 

ASSOCIATED PRESS. See Libel. 

ATHLETIC DIRECTOR. See Libel. 

ATTORNEYS. See Constitutional Law, I; IV, 1-2; V, 2-4; Pro- 
cedure, 1-2. 

BICYCLES. See Antitrust Acts, 1, 3. 

BUSINESS JUSTIFICATIONS. See National Labor Relations 
Act, 1-2. 

CO-DEFENDANTS. Sce Constitutional Law, IV, 1; V, 4; Pro- 
cedure, 2. 

COERCION. See National Labor Relations Act, 3. 

COLLECTIVE BARGAINING AGREEMENTS. Sce National 
Labor Relations Act, 1-3. 

COMMERCE. See Antitrust Acts, 1-3. 

COMPENSATORY DAMAGES. See Libel. 

COMPETITION. See Antitrust Acts, 1-3. 

COMPULSORY PROCESS. See Constitutional Law, V, 1; Wit- 
nesses. 

CONFRONTATION. See Constitutional Law, I; V, 3. 

CONSPIRACY. See Antitrust Acts, 1-3; Constitutional Law, III. 

CONSTITUTIONAL LAW. See also Contempt; Injunctions; 
Libel; Procedure, 1-2; Witnesses. 

I. Due Process. 

Identification of suspects—Totality of circumstances—Though the 
practice of showing suspects singly for purposes of identification has 
been widely condemned, a violation of due process in the conduct 
of a confrontation depends on the totality of the surrounding circum- 
stances. Here there was no denial of due process since the witness 
was the only person who could exonerate the suspect, she could not 
go to the police station for the usual lineup, and there was no way 
of telling how long she would live. Stovall v. Denno, p. 293. 

II. Equal Protection of the Laws. 

Miscegenation—Due process.—Virginia’s statutory scheme to pre- 
vent marriages between persons solely on the basis of racial classifi- 
cations violates the Equal Protection and Due Process Clauses of the 
Fourteenth Amendment. Loving v. Virginia, p. 1. 
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CONSTITUTIONAL LAW—Continued. 
III. Search and Seizure. 

Electronic eavesdropping—New York’s statutory authorization — 
The language of § 813-a of the N. Y. Code of Crim. Proc., which 
authorizes the issuance of an “ex parte order for eavesdropping,” is 
too broad in its sweep resulting in a trespassory intrusion into a con- 
stitutionally protected area and is violative of the Fourth and 
Fourteenth Amendments. Berger v. New York, p. 41. 


IV. Self-Incrimination. 


1. Handwriting exemplars—Right to counsel——The taking of hand- 
writing exemplars did not violate petitioner’s constitutional rights, 
as a mere handwriting exemplar, in contrast with the content of 
what is written, is an identifying physical characteristic outside the 
protection of the privilege against self-incrimination, and the taking 
of the exemplars was not a “critical” stage of the proceedings en- 
titling petitioner to the assistance of counsel. Gilbert v. California, 
p. 263. 

2. Post-indictment lineup—Neither the lineup itself nor anything 
required therein violated respondent’s Fifth Amendment privilege 
against self-incrimination since merely exhibiting his person for ob- 
servation and using his voice as an identifying physical character- 
istic involved no compulsion of the accused to give evidence of a 
testimonial nature against himself. United States v. Wade, p. 218. 


V. Sixth Amendment. 


1. Compulsory process — Testimony of accomplice.— The right 
under the Sixth Amendment of a defendant in a criminal case to 
have compulsory process for obtaining witnesses in his favor applies 
to the States through the Fourteenth Amendment. Washington v. 
Texas, p. 14. 


2. Right to counsel—Post-indictment lineup—The Sixth Amend- 
ment guarantees an accused the right to counsel not only at trial but 
at any critical confrontation at pretrial proceedings where the results 
might well determine his fate and where the absence of counsel 
might derogate from his right to a fair trial, and the post-indictment 
lineup is a critical prosecutive stage at which an accused is entitled 
to the aid of counsel. United States v. Wade, p. 218. 

3. Right to counsel—Retroactivity.—The constitutional rule estab- 
lished in United States v. Wade and Gilbert v. California, ante, pp. 
218, 263, has application only to cases involving confrontations for 
identification purposes conducted in the absence of counsel after 
this date. Stovall v. Denno, p. 293. 


4. Right to counsel at lineup—In-court identifications—The ad- 
mission of the in-court identifications of petitioner without first deter- 
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CONSTITUTIONAL LAW—Continucd. 

mining that they were not tainted by the illegal lineup procedure 
(conducted without notice to and in the absence of petitioner’s 
counsel) but were of independent origin was constitutional error. 
Gilbert v. California, p. 263. 


CONSULTING AGREEMENT. See Arbitration. 


CONTEMPT. See also Injunctions. 

Violation of temporary injunction—Barring street parades without 
a permit.—Petitioners could not bypass orderly judicial review of 
the temporary injunction, which enjoined them from participating 
in or encouraging mass street parades without a permit, before dis- 
obeying it. Walker v. City of Birmingham, p. 307. 


CONTRACTS. See Arbitration. 
CONVERSATIONS. See Constitutional Law, III. 


COPARTICIPANTS. See Constitutional Law, IV, 1; V, 1, 4; 
Witnesses. 


CORPORATE CONTROL. See Antitrust Acts, 2. 


COUNSEL. Sce Constitutional Law, I; IV, 1-2; V, 2-4; Proce- 
dure, 1-2. 


COURTS. Sce Arbitration. 
CRIMINAL CONTEMPT. Sce Contempt; Injunctions. 


CRIMINAL LAW. See Constitutional Law, I-V; Procedure, 1-2; 
Witnesses. 


CROWDS. Sce Libel. 

DAMAGES. Sce Libel. 

DEALER FRANCHISES. Sce Antitrust Acts, 1, 3. 
DEFAMATION. See Libel. 

DEMONSTRATIONS. See Contempt; Injunctions. 
DISCRETION. See Constitutional Law, III. 
DISCRIMINATION. See Constitutional Law, II. 
DISTRIBUTORS. Sce Antitrust Acts, 1, 3. 

DUE PROCESS. See Constitutional Law, I; V, 3. 
EAVESDROPPING. See Constitutional Law, III. 
ELECTRONIC EAVESDROPPING. Sce Constitutional Law, III. 


EMPLOYER AND EMPLOYEES. Sce National Labor Relations 
Act, 1-3. 
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EQUAL PROTECTION OF THE LAWS. See Constitutional 
Law, II. 


EVIDENCE. See Constitutional Law, I; IIJ-V; National Labor 
Relations Act, 1-2; Procedure, 1-2; Witnesses. 


EXCLUSIVE TERRITORIES. Sce Antitrust Acts, 1-3. 
FAIR TRIAL. See Constitutional Law, IV, 2; V, 2; Procedure, 1. 


FIFTH AMENDMENT. See Constitutional Law, I; IV; V, 2-4; 
Procedure, 1-2. 


FINES. See National Labor Relations Act, 3. 
FIRST AMENDMENT. See Contempt; Injunctions; Libel. 
FOOTBALL COACH. See Libel. 


FOURTEENTH AMENDMENT. Sce Constitutional Law, I-III; 
V, 1, 3; Witnesses. 


FOURTH AMENDMENT. See Constitutional Law, III; IV, 1; 
V, 4; Procedure, 2. 


FRANCHISES. See Antitrust Acts, 1, 3. 

FRAUD. See Arbitration. 

FREEDOM OF SPEECH. See Contempt; Injunctions. 
FREEDOM OF THE PRESS. Sce Libel. 


HANDWRITING EXEMPLARS. Sce Constitutional Law, IV, 1; 
V, 4; Procedure, 2. 

HARMLESS ERROR. Sec Constitutional Law, IV, 1-2; V, 2, 4; 
Procedure, 1-2. 

IDENTIFICATION. Sce Constitutional Law, I; IV, 1-2; V, 2-4; 
Procedure, 1-2. 

IN-COURT IDENTIFICATION. See Constitutional Law, I; IV, 
1-2; V, 2-4; Procedure, 1-2. 

INJUNCTIONS. See also Contempt. 


Contempt — Violation of temporary injunction barring street 
parades without permit.—Petitioners could not bypass orderly judi- 
cial review of the temporary injunction, which enjoined them from 
participating in or encouraging mass street parades without a permit, 
before disobeying it. Walker v. City of Birmingham, p. 307. 


INSOLVENCY. See Arbitration. 


INTERSTATE COMMERCE. See Antitrust Acts, 1-3; Arbi- 
tration. 
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JUDICIAL REVIEW. See Arbitration; Contempt; Injunctions. 
JURISDICTION. See Contempt; Injunctions. 
LABOR. See National Labor Relations Act, 1-3. 


LAWYERS. See Constitutional Law, 1; IV, 1-2; V, 2-4; Proce- 
dure, 1-2. 


LIBEL. 

Magazine and newspaper articles—Public figures—Damages—The 
decision of the lower courts in No. 37, awarding general and punitive 
damages and holding that the evidence amply supported the con- 
clusion that the magazine had acted in reckless disregard of whether 
the article about the University of Georgia’s athletic director was 
false or not, is affirmed. In No. 150, where the jury returned a 
verdict against the Associated Press for both compensatory and 
punitive damages and the trial court refused to enter an award for 
the latter and held New York Times Co. v. Sullivan. 376 U.S. 254, 
inapplicable, the decision is reversed and remanded. Curtis Pub- 
lishing Co. v. Butts, p. 130. 


LICENSES. See Antitrust Acts, 2. 

LINEUPS. See Constitutional Law, IV, 1-2; V, 2, 4; Procedure, 
1-2. 

MAGAZINES. See Libel. 

MARRIAGES. See Constitutional Law, II. 

MATTRESSES. See Antitrust Acts, 2. 

MISCEGENATION. See Constitutional Law, IT. 

MOBS. See Libel. 

MUCKRAKING. See Libel. 

MUNICIPAL ORDINANCES. See Contempt; Injunctions. 


MURDER. See Constitutional Law, I; IV, 1; V, 1, 3; Procedure, 
2; Witnesses. 


NATIONAL LABOR RELATIONS ACT. 

1. Employer’s discriminatory conduct—Antiunion motivation — 
While there is little question that the refusal to pay vacation bene- 
fits to strikers was discrimination, and that such discrimination had 
a potential for discouraging union membership and activity, § 8 (a)(3) 
of the Act normally requires proof that the discriminatory conduct 
was motivated by an antiunion purpose. NLRB v. Great Dane 
Trailers, p. 26. 

2. Unfair labor practice—Employer’s discriminatory conduct— 
Business justifications —If it can reasonably be concluded that the 
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NATIONAL LABOR RELATIONS ACT—Continued. 

employer’s discriminatory conduct was “inherently destructive” of 
important employee rights, no proof of antiunion motivation is 
needed, and the NLRB can find an unfair labor practice despite 
evidence of business justifications; but if the adverse effect of the 
discrimination is “comparatively slight,’ an antiunion motivation 
must be proved if the employer has come forward with evidence of 
legitimate and substantial business justifications for its conduct. 
NLRB v. Great Dane Trailers, p. 26. 

3. Union membership—Crossing picket lines—Collection of fines — 
The history of legislative action surrounding § 8 (b)(1)(A)’s pro- 
hibition of union activity to “restrain or coerce” employees in the 
exercise of rights guaranteed by §7 justifies the conclusion, in light 
of the imprecision of the words “restrain or coerce,” and the repeated 
refrain that Congress did not propose limitations on the internal 
affairs of unions, that Congress did not intend to prohibit the imposi- 
tion of reasonable fines on full union members who declined to honor 
an authorized strike or to prohibit attempts to collect such fines. 
NLRB v. Allis-Chalmers Mfg. Co., p. 175. 


NEGROES. See Constitutional Law, II. 
NEWSPAPERS. See Libel. 

NEW YORK. See Constitutional Law, III. 
ORDINANCES. See Contempt; Injunctions. 

PAINT. See Arbitration. 

PARADES. See Contempt; Injunctions. 
PERIODICALS. See Libel. 

PERMITS. See Contempt; Injunctions. 

PICKET LINES. See National Labor Relations Act, 3. 


POST-INDICTMENT LINEUPS. See Const:tutional Law, IV, 
1-2; V, 2, 4; Procedure, 1-2. 


PRETRIAL PROCEEDINGS. See Constitutional Law, IV, 2; 
V, 2; Procedure, 1. 


PRICE FIXING. See Antitrust Acts, 1-3. 

PRIVACY. See Constitutional Law, III. 

PROBABLE CAUSE. Sce Constitutional Law, III. 
PROCEDURE. See also Constitutional Law, I; II]-V; Witnesses. 


1. In-court identification—Pretrial identification—Exclusion—In- 
court identification by a witness to whom the accused was exhibited 
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PROCEDURE—Continued. 
before trial in the absence of counsel must be excluded unless it can 
be established that such evidence had an independent origin or that 
error in its admission was harmless. United States v. Wade, p. 218. 
2. Right to counsel at lineup—lIn-court identifications—The ad- 
mission of the in-court identifications of petitioner without first deter- 
mining that they were not tainted by the illegal lineup procedure 
(conducted without notice to and in the absence of petitioner’s coun- 
sel) but were of independent origin was constitutional error. Gilbert 
v. California, p. 263. 


PUBLIC FIGURES. See Libel. 

PUBLIC INTEREST. Sce Constitutional Law, III. 
PUBLIC OFFICIALS. See Libel. 

PUNITIVE DAMAGES. See Libel. 

RACIAL DISCRIMINATION. See Constitutional Law, II. 
RECORDING DEVICES. See Constitutional Law, III. 
RESALE LIMITATIONS. See Antitrust Acts, 1, 3. 
RESALE PRICE MAINTENANCE. See Antitrust Acts, 2. 
RESCISSION. See Arbitration. 


RESTRAINT. See National Labor Relations Act, 3. 


RESTRAINT OF TRADE. See Antitrust Acts, 1-3. 
RETROACTIVITY. See Constitutional Law, I; V, 3. 


RIGHT TO COUNSEL. Sce Constitutional Law, I; IV, 1-2; V, 
2-4; Procedure, 1-2. 


RIOTS. See Libel. 
RULES. See Supreme Court. 
SATURDAY EVENING POST. See Libel. 


SEARCH AND SEIZURE. Sce Constitutional Law, III; IV, 1; 
V, 4; Procedure, 2. 


SELF-INCRIMINATION. See Constitutional Law, IV; Proce- 
dure, 1-2. 


SHERMAN ACT. See Antitrust Acts, 1-3. 


SIXTH AMENDMENT. See Constitutional Law, V; Procedure, 
1-2; Witnesses. 


STOCKHOLDERS. Sce Antitrust Acts, 2. 
STRIKES. See National Labor Relations Act, 1-3. 
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SUPREME COURT. 


1. Retirement of Mr. Justice Cuark, p. Vv. 
2. Revised Rules of the Supreme Court, p. 927. 
3. Tribute to Mr. Justice Buack, p. Ix. 


TELEPHONE CONVERSATIONS. See Libel. 

TEMPORARY INJUNCTIONS. See Contempt; Injunctions. 

TERRITORIAL ALLOCATIONS. See Antitrust Acts, 1-3. 

TESTIMONY. Sce Constitutional Law, V, 1; Witnesses. 

TEXAS. See Constitutional Law, V, 1; Witnesses. 

TRADEMARKS. See Antitrust Acts, 2. 

TRESPASS. Sec Constitutional Law, III. 

TRIALS. Sce Constitutional Law, IV, 2; V, 2; Procedure, 1. 

UNFAIR LABOR PRACTICES. See National Labor Relations 
Act, 1-3. 

UNION MEMBERSHIP. Sce National Labor Relations Act, 2. 

UNIONS. See National Labor Relations Act, 1-3. 


UNION SECURITY CLAUSE. See National Labor Relations 
Act, 3. 


UNITED STATES ARBITRATION ACT. See Arbitration. 
UNIVERSITY OF ALABAMA. See Libel. 

UNIVERSITY OF GEORGIA. See Libel. 

UNIVERSITY OF MISSISSIPPI. See Libel. 

VACATION PAY. See National Labor Relations Act, 1-2. 
VIRGINIA. See Constitutional Law, II. 

WARRANTS. See Constitutional Law, III. 


WITNESSES. See also Constitutional Law, IV, 1-2; V, 1-2, 4; 
Procedure, 1-2. 


Testimony of accomplice— Texas’ statutory exclusion — Sixth 
Amendment .—Texas statutes which prevented a participant accused 
of a crime from testifying for his coparticipant (but not for the 
prosecution) arbitrarily denied petitioner the right to have material 
testimony for him and thus denied him the right to have compulsory 
process for obtaining witnesses in his favor. Washington v. Texas, 
p. 14. 


WORDS. 


“Restrain or coerce.”—§ 8 (b)(1), National Labor Relations Act, 
29 U.S. C. § 158 (b)(1). NLRB v. Allis-Chalmers Mfg. Co., p. 175. 
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